
 
 
 
 
 
 
 

Proposal: Erection of a new-build modular nursery building that 
contains: changing facilities, an accessible wc, classroom, 
sensory room and a lobby. There will also be 7 additional 
parking spaces created to facilitate extra staff. 
 

Web link to Plans: Full details of the proposal and statutory consultee 
responses can be found by using the above planning 
application reference number at:  
 
https://publicaccess.solihull.gov.uk/online-applications/ 
 

 
 

Reason for 
Referral to 
Planning 
Committee: 

 

 

Local Authority school with objections 

 

Recommendation: APPROVAL SUBJECT TO CONDITIONS  

 
 
EXECUTIVE SUMMARY 
 
This application seeks consent for a modular building to provide a nursery facility 
within the school grounds and additional parking space. The proposal would accord 
with paragraph 94 of the Framework ensuring that sufficient choice of school places 
are available to meet the needs of the existing community in this area. 
 
The design of the nursery building is in keeping with the existing school buildings 
with regards to scale and materials and would enhance the quality and 
attractiveness of the school setting and provides enhanced learning facilities for 
children. The proposal would fully accord with Policy P15 of the Local Plan and 
guidance in the Framework. This matter carries moderate weight in the planning 
balance. 
 
The siting and relationship of the proposed nursery building would not have any 
unreasonable impact on the amenities of the neighbouring properties and accords 
with Policy P14 of the Local Plan. This carries neutral weight in the assessment and 
determination of this application. 
 
This report will demonstrate that the development could be achieved without causing 
undue harm to the amenities of nearby residents, highway safety or character of the 
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area. Accordingly, the proposal is substantially compliant with policies P8, P14 and 
P15 of the Local Plan and is therefore recommended for approval 
 
MAIN ISSUES 
 
The main issues in this application are the effects of the development: 
 

 The first main issue is the effect of the proposal on the amenities of the 
occupiers of neighbouring properties; 

 

 The second main issue is the effect of the proposal on highway safety and the 
free flow of the road network;  

 

 The third main issue is the effect of the proposal on the character of the area 
and appearance of street scene;  

 
Other Material Considerations 
 

 Public Sector Equality Duty 

 Human Rights 
 
CONSULTATION RESPONSES 
 
Statutory Consultees The following Statutory Consultee responses have been 
received: 
 
Chelmsley Wood Town Council – No comment received 
 
Non Statutory Consultees The following Non-Statutory Consultee responses have 
been received: 
 
SMBC Drainage - No comment on the application 
 
SMBC Highways – No objection subject to condition 
 
PUBLICITY 
 
The application was advertised in accordance with the provisions set down in the 
Town and Country Planning (General Development Procedure) Order 2015. 
 
2 letters of objection were received. All correspondence has been reviewed and the 
main issues raised are summarised below (Planning Committee Members have 
access to all third party correspondence received): 
 
Highway safety 
 

 Increase in traffic/parking issues that already exist 

 Building would create less parking 

 Building works on a tight road 
 



Other issues 
 

 Loss of light 
 
 
PLANNING ASSESSMENT 
 
Section 38(6) of the Planning & Compulsory Purchase Act 2004 requires that: - 
 
‘Where in making any determination under the planning acts, regard is to be had to 
the development plan, the determination shall be made in accordance with the plan 
unless material considerations indicate otherwise’. 
 
The National Planning Policy Framework at paragraph 2 states that planning law 
requires that applications for planning permission be determined in accordance with 
the development plan, unless material considerations indicate otherwise. The 
National Planning Policy Framework must be taken into account in preparing the 
development plan, and is a material consideration in planning decisions. Planning 
policies and decisions must also reflect relevant international obligations and 
statutory requirements. 
 
On the 13th May 2021 the Local Plan Review was submitted (via the Planning 
Inspectorate) to the Secretary of State for independent examination. 
 
This marks the next stage in the preparation and adoption of the plan. The advice in 
the NPPF at paragraph 48 states “Local planning authorities may give weight to 
relevant policies in emerging plans according to:  
 
a) the stage of preparation of the emerging plan (the more advanced its preparation, 
the greater the weight that may be given);  
b) the extent to which there are unresolved objections to relevant policies (the less 
significant the unresolved objections, the greater the weight that may be given); and  
c) the degree of consistency of the relevant policies in the emerging plan to this 
Framework (the closer the policies in the emerging plan to the policies in the 
Framework, the greater the weight that may be given)”.  
 
Greater weight, but not full weight, can therefore be given to the submitted plan, but 
this may still be dependent on the circumstances of each case and the potential 
relevance of individual policies.  In many cases there are policies in the new plan 
which are similar to policies in the adopted plan which seek the same objectives, 
although they may be expressed slightly differently. 
 
It is considered that relevant policies pertinent to this application have limited weight 
in the planning balance, and as a result do not alter the recommendation of approval 
reached in this report.  
 
This report also considers the proposal against the Development Plan (Solihull Local 
Plan), the relevant polices of the National Planning Policy Framework (“NPPF”) 
2019, the National Planning Practice Guidance. 
 



The effect of the proposal on the amenities of the occupiers of neighbouring 
properties 
 
Policy P14 of the SLP seeks to protect the amenity of existing and potential 
occupiers of houses when considering new developments. Careful consideration 
must be made to amenity of both existing neighbours, as well as future occupiers. 
The policy is consistent with the NPPF and thus carries significant weight.  
 
The proposed use of the building for childcare purposes would involve the use of the 
outside area. However given the location of the building within the school site any 
possible noise from the play area would be heard against the existing school 
environment. This facility is currently within the main school building. A requirement 
to develop an SEMH focused provision in north Solihull for full time equivalent places 
in both Key Stage 1 and Key Stage 2 was identified and approved. Feasibility work 
has been undertaken, and in collaboration and consultation with the school 
stakeholders, Coleshill Heath School has been identified as the most appropriate 
location for this facility. Therefore the school propose to undertake internal 
rearrangement to provide these facilities within the school itself and the modular 
building to be erected to move the existing under 2’s nursery facility. This will equate 
to an additional 18 pupils who will attend for four days a week so not all pupils will be 
in all of the five days. There will be up to an additional 7 staff and therefore the 
additional car parking has been proposed to allow for the additional staff. 
 
Therefore there would be limited impact above that which already exists. The 
proposed modular building would be located with the existing playground and 
landscaped area to the east of the site. The closest residential properties are those 
adjacent to the site in Walnut Close circa 31m away. Therefore there would be no 
loss of light or immediate impact on the living conditions of these residents. It is 
considered that the proposed use will not result in any undue levels of noise 
disturbance or amenities of the residents adjacent to the site. 
 
Neutral weight should be attributed to this in the planning balance 
 
The effect of the proposal on highway safety and the free flow of the road network 
 
The NPPF indicates that developments should only be prevented on highway safety 
grounds if a safe and suitable access to the site cannot be achieved.  
 
Policy P8 of the SLP states that development which results in a reduction in safety 
for any users of the highway will not be permitted. The policy is consistent with the 
NPPF and thus carries significant weight.  
 
The development proposals include the construction of a new-build modular building 
for a nursery unit for under 2’s which is being moved out of the existing school 
building to allow for Social, Emotional Mental Health (SEMH) provision. A Design 
and Access Statement prepared by Baily Garner LLP has been submitted in support 
of the development proposals. The Statement indicates that the new facility will 
accommodate up to 18 Key Stage 1 and 2 pupils, who will attend the school four 
days per week. The SEMH provision will require seven additional staff to be 



accommodated at the school therefore; the proposals include the creation of seven 
additional car parking spaces.  
 
Based on the number of additional pupils and staff that could be accommodated at 
the school, it is unlikely that the development proposals will generate a significant 
increase in vehicle trips to have a severe impact on public highway safety, or on the 
operation of the local highway network. 
 
Your Highway Engineer does not object to the proposal and, in light of the above, the 
proposal is compliant with Policy P8  
 
Neutral weight should be attributed to this in the planning balance 
 
The effect of the proposal on the character of the area and appearance of street 
scene 
 
NPPF Para 121 states Local Authorities should take a positive approach to 
applications for alternative uses of land which is currently developed.  
 
Para 124 Creating high quality buildings and places is fundamental to what the 
planning and development process should achieve 
 
Para 127 in summary seeks to ensure developments function well adding to the 
quality of an area, are visually attractive, are sympathetic to local character, establish 
or maintain a strong sense of place, optimise an appropriate mix of development 
(including green and other public space) and create places that are safe inclusive 
and accessible with a high standard of amenity. 
 
Policy P15 of the Local Plan requires all development to achieve good quality, 
inclusive and sustainable design, which conserves and enhances the local character, 
distinctiveness and streetscape quality and ensures that the scale, massing, density, 
layout, materials and landscape of the development respect the surrounding natural, 
built and historic environment. Policy P15 is consistent with polices set out in the 
Framework and full weight can be attributed to the policy. 
 
The proposal is for a single storey modular building to be erected towards the east of 
the site, to provide under 2’s classrooms with sensory room and changing and toilet 
facilities. The proposed new building consists of single storey low profile aspect to 
respond to the surrounding buildings. The new school building is proposed to be 
white render with grey windows and doors to match the existing school building with 
a flat roof. The proposal is of a standard design for a modular building. Although the 
building would be visible to the wider area the building would be read against the 
backdrop of the existing school building. The design of the classroom block is in 
keeping with the existing school buildings with regards to scale and materials and 
would enhance the quality and attractiveness of the school setting and provides 
enhanced learning facilities for children. 
 
Given the location of the proposed building and the views of the building from 
surrounding streets, it is considered that there would be no adverse harm to the 
character of the area, subject to a condition requiring the submission and approval of 



materials prior to the commencement of work. The proposal therefore complies with 
Policy P15 of the Solihull Local Plan 2013.  
 
Limited weight should be attributed to this in the planning balance 
 
 
Public Sector Equality Duty  
 
In determining this application, Members must have regard to the public sector 
equality duty (PSED) under s.149 of the Equalities Act. This means that the Council 
must have due regard to the need (in discharging its functions).  
The PSED must be considered as a relevant factor in making this decision but does 
not impose a duty to achieve the outcomes in s.149 is only one factor that needs to 
be considered, and may be balanced against other relevant factors.  
 
It is not considered that the recommendation to grant permission in this case will 
have a disproportionately adverse impact on a protected characteristic.  
 
Human Rights  
 
In determining this application, Members should be aware of and take into account 
any implications that may arise from the Human Rights Act 1998. Under the Act, it is 
unlawful for a public authority to act in a manner that is incompatible with the 
European Convention on Human Rights.  
 
Members are referred specifically to Article 8 (right to respect for private and family 
life), Article 1 of the First Protocol (protection of property). It is not considered that 
the recommendation to grant permission in this case interferes with local residents' 
right to respect for their private and family life, home and correspondence, except 
insofar as it is necessary to protect the rights and freedoms of others (in this case, 
the rights of the applicant). The recommendation to grant permission is considered a 
proportionate response to the submitted application based on the considerations set 
out in this report.  
 
Planning balance and conclusion  
 
Section 38(6) of the Planning & Compulsory Purchase Act 2004 requires that: -  
 
‘Where in making any determination under the planning acts, regard is to be had to 
the development plan, the determination shall be made in accordance with the plan 
unless material considerations indicate otherwise’.  
 
The Framework is an important material consideration. It advises that housing 
applications should be considered in the context of the presumption in favour of  
sustainable development which, in the absence of an up-to-date Development Plan 
(as in Solihull) means granting permission unless adverse impacts of the scheme 
significantly and demonstrably outweigh the benefits (as assessed against the 
Framework as a whole), or specific policies in the Framework indicate otherwise.  
This is often referred to as the ‘tilted balance’.  
 



The outcome of this application therefore depends on:  
 

 Whether there are any adverse impacts which would significantly and 
demonstrably outweigh the benefits; and  

 Whether the overall planning balance would be in favour or against the 
scheme.  

 
In terms of the benefits of the scheme, the development would accord with Policies 
P7, P8, P14, P15 of the Local Plan and relevant criteria therein.  
 
In terms of adverse impacts, subject to conditions, the development would not 
conflict with Policies within the Local Plan or guidance in the Framework. This should 
be accorded neutral weight in the planning balance.  
 
In conclusion, for the reasons outlined above, the proposed development would 
benefit from the presumption in favour of sustainable development and the overall 
planning balance must be in favour for this proposal.  
 
In coming to this recommendation, your officers have also taken into consideration 
all of the representations made in respect to the proposal. In view of the matters set 
out above however, they do not alter the overall conclusion. 
 
The proposal is therefore recommended for approval subject to appropriate 
conditions. 
 
RECOMMENDATION 
 
Approval is recommended subject to the following précis of conditions a full list of 
standard conditions is available using the following link: 
http://www.solihull.gov.uk/Resident/Planning/searchplanningapplications: 
 

1) CS00 –Plan numbers 
2) CS05 – Time limit 
3) CS06 – Materials 
4) No development shall take place until a Construction Management Plan 

has been submitted to and approved in writing by the Local Planning 
Authority and Local Highway Authority. The Construction Management 
Plan shall be strictly adhered to and shall provide for: the anticipated 
movements of vehicles; the parking and loading/unloading of staff, 
visitor, and construction vehicles; the loading and unloading of plant and 
materials; hours of operation and deliveries; the storage of plant and 
materials used in constructing the development; a turning area within the 
site for construction vehicles; and, wheel washing facilities and other 
measures to prevent mud/debris being passed onto the public highway.  
 
In the interest of highway safety in accordance with Policy P8 of the 
Solihull Local Plan 2013  
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